
Declaration of Independence, Relevant Relationships and Indemnities

[company/bankrupt name]
[ACN / Estate number]

This document requires the Practitioner/s appointed to an insolvent entity to make declarations as to:

A.
their independence generally;

B. 
relationships, including

i
the circumstances of the appointment;

ii 
any relationships with the Insolvent and others within the previous 24 months;

iii
any prior professional services for the Insolvent within the previous 24 months; 
iv.
that there are no other relationships to declare; and
C.
any indemnities given, or up-front payments made, to the Practitioner.
This declaration is made in respect of myself, my partners, [firm name] and [list any entities covered by the extended definition of firm].
A. Independence

I/We, [name, firm] have undertaken a proper assessment of the risks to my/our independence prior to accepting the appointment as [liquidator/administrator/trustee] of [company/bankrupt] in accordance with the law and applicable professional standards.  This assessment identified no real or potential risks to my/our independence.  I am/We are not aware of any reasons that would prevent me/us from accepting this appointment.

B. Declaration of Relationships

i. Circumstances of appointment

I/We had [number] meetings with the [company/bankrupt and its advisers] during [time period] for the purposes of:

· [Explain relevant issues discussed having regards to the limitations imposed under Principle 2 in respect of pre-appointment advice].

I/We received [remuneration amount] for this advice.

This/These meeting(s) does/do not affect my/our independence for the following reasons:

· [detail here the reasons why the meeting(s) does not/do not result in a conflict of interest or duty].

ii. Relevant Relationships (excluding Professional Services to the Insolvent)
Neither I/of us, nor my/our firm, have, or have had within the preceding 24 months, any relationships with the [company/bankrupt], an associate of the [company/bankrupt], a former insolvency practitioner appointed to the [company/bankrupt] or any person or entity that has a charge on the whole or substantially whole of the [company’s/bankrupt’s] property.

or

I/We, or a member of my/our firm, have, or have had within the preceding 24 months, a relationship with:

	Name
	Nature of relationship
	Reasons why no conflict of interest or duty

	
	
	


iii. Prior Professional services to the Insolvent

Neither I/we, nor my/our firm, have provided any professional services to [company/bankrupt] in the previous 24 months.

or

I/We, or a member of my/our Firm, have provided the following professional services to [company/bankrupt] in the 24 months prior to the acceptance of this appointment:

	Nature of Professional Service
	Reasons why no conflict of interest or duty

	
	


iv. No other relevant relationships to disclose
There are no other known relevant relationships, including personal, business and professional relationships, from the previous 24 months with [company/bankrupt], an associate of [company/bankrupt], a former insolvency practitioner appointed to the [company/bankrupt] or any person or entity that has a charge on the whole or substantially whole of [company’s/bankrupt’s] property that should be disclosed.

C.
Indemnities and up-front payments

I/We have been provided with the following indemnities [and / or upfront payments for remuneration] for the conduct of this [liquidation/administration/bankruptcy]:

	Name
	Relationship with [company/bankrupt]
	Nature of indemnity or payment

	
	
	


This does not include statutory indemnities.  I/We have not received any other indemnities or upfront payments that should be disclosed.
or

I/We have not been indemnified in relation to this administration, other than any indemnities that I/we may be entitled to under statute and I/we have not received any up-front payments in respect of my/our remuneration or disbursements.

Dated:   

.....................................................       

.....................................................
[signed, Practitioner name]



[signed, Practitioner name]









Note: 

1. If circumstances change, or new information is identified, I am/we are required under the Corporations Act and the IPA Code of Professional Practice to update this Declaration and provide a copy to creditors with my/our next communication as well as table a copy of any replacement declaration at the next meeting of the insolvent’s creditors.

2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is no longer independent.  The purpose of components B and C of the DIRRI is to disclose relationships that, while they do not result in the Practitioner having a conflict of interest or duty, ensure that creditors are aware of those relationships and understand why the Practitioner nevertheless remains independent.

[*** DOES NOT FORM PART OF DIRRI***

Important points for Practitioners to note when preparing a DIRRI:
· the IPA Code of Professional Practice provides guidance on the completion of the DIRRI and should be referred to when completing this template.
· a Practitioner’s firm is defined to include 
(a) A sole practitioner, partnership, corporation or other entity of professionals;

(b) An entity that controls such parties through ownership, management or other means;

(c) An entity controlled by such parties through ownership, management or other means; or in which they share in the profits; or

(d) Practices operating under the same, or substantially the same, business name, whatever the financial arrangement.

· an Associate is defined in the IPA Code of Professional Practice  - For Administrations under the Corporations Act, Associate has the meaning according to that Act.  For personal insolvency administrations, Associate is a spouse, dependent or direct relative of the Insolvent, or the spouse or dependant of a direct relative, and any entity with which the Insolvent or any of the persons previously mentioned are associated with (refer 6.10 for further information).  Therefore, the term Associate includes directors and associated entities of an insolvent corporation.
· in joint appointments, each Practitioner must sign the DIRRI.  A DIRRI can only be issued without all signatures in exceptional circumstances, which must be documented on the file and a fully signed DIRRI must be provided to creditors as soon as possible.
· if the Appointment is under Part X of the Bankruptcy Act, Practitioners must comply with the particular requirements of the Bankruptcy Act.]
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